


with the procedure laid out in the Constitution: passage by both houses and presentment 
to the President.” Id. at 2. Nonetheless, Executive Branch departments and agencies 
have continued to treat GPO as a mandatory source because FAR Subpart 8.8 has 
perpetuated the mandatory source requirement. 

3. On May 3, 2002, the Director of OMB issued a policy memorandum (no. 
M-02-07) setting forth the Executive Branch’s policy with respect to the use of GPO in 
handling departmental and agency printing and duplicating needs. OMB
memorandum introduces competition into Executive Branch printing so that the federal 
government receives the best possible deal when spending taxpayers’ money. The 
memorandum states that time has come for the Executive Branch to liberate its 
agencies from a monopoly that unfairly penalizes both taxpayers and efficient would-be 
competitors. ” 

4. Under current policies, agencies are forced to pay GPO premiums to make 
decisions for them. Last year, for example, OMB paid GPO $4,067 in premiums simply 
to contract out for printing the budget volume of the President’s Budget. The contract 
value of the work performed for OMB (less the premiums) was $58,000, meaning 
OMB paid a premium of 7 percent. Premiums can range from 7 to 14 percent, which, 
when combined with processing fees, likely costs the Executive Branch $50 million to 
$70 million per year. 

5. new policy gives agencies the freedom to conduct their own 
competitions. In particular, the OMB memorandum allows Executive Branch agencies to 
choose a printing source based upon the “best quality, cost, and time of delivery.” This 

will enable agencies to control the cost and quality of the printing services for 
which they are accountable -- irrespective of whether the winning bid in a competition 
comes from the private sector, the GPO, or the Executive Branch. The memorandum 
seeks to have agencies take advantage of the marketplace, emphasizing that taxpayers 
benefit most from open competition.* 

6. Commercial printers have expressed their support to OMB for the 
opportunities its new policy will provide by allowing them to contract directly with 
Executive Branch agencies. For example, one company wrote to OMB to welcome the 
passing of an era marked by the use of outdated specifications, the failure to take 
advantage of cost saving technology, and reliance on costly distribution channels. 

Section 4 of the Continuing Resolution for FY 2003, Public Law 107-240 (H.J. Res. 122) includes a 
provision essentially requiring that funds be used in accordance with section 501 of title 44. In its October 
22, 2002 opinion, OLC has concluded that this language, like other statutory provisions compelling the 
Executive Branch to use the GPO, is an unconstitutional infringement upon Executive Branch powers and 
therefore is not binding. 

While GPO anticipates a dramatic shortfall in revenues to cover its operating costs, it reaches this 
conclusion based on the mistaken assumption that it would receive no Executive Branch work when, in fact, 

policy anticipates continued reliance on GPO when it offers the best combination of quality, cost, 
and delivery. 
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